                    March 11, 2010
Regulatory Bulletin
Operations Requiring Security Plans Narrowed
For Many Common Hazmats, IBCs Exempt:    Emptied and Filled
Requirement for a Plan Now Depends on Risks Posed
U.S. DOT’s hazmat office and security agency have together issued new rules on whether a facility handling hazmats and/or hazmat packagings must maintain a site security plan and train employees in the functioning of that plan.
Comments from RIPA and other organizations convinced officials that security plans should be required only where there exists a real risk that particular hazmats in particular amounts would be seized and used in acts of terrorism.

Under the original rules, security plans essentially were required wherever hazmat shipments require placarding.  Thus, shipments of emptied, composite IBCs have, for several years, triggered the requirement for a security plan.  (RIPA provided members a simple, easy-to-use template for creating and filing a plan.)
In recent filings with DOT, RIPA argued that residues in emptied IBCs do not pose a significant risk.   In its ruling March 9, 2010, DOT agreed that, for many classes of common hazmats, the volume available for misuse does affect the risk.
For certain hazmats such as explosives (Class 1) and “poison-by-inhalation” toxics (Class 6), any quantity of hazmat handled still will trigger requirements for a security plan.   However, for many common hazmats like liquid flammables (Class 3), oxidizers (Class 5), and corrosives (Class 8), the threshold is “large bulk quantity”.    A “large bulk quantity” is “…a quantity greater than 3,000 kg (6,614 pounds) for solids or 3,000 liters (792 gallons) for liquids and gases in a single packaging such as a cargo tank motor vehicle, portable tank, tank car, or other bulk container” (emphasis added).   
Significantly, Class 9 Miscellaneous Hazmats (which include EPA-designated “hazardous wastes” not elsewhere classified by DOT) do not trigger a security plan in any quantity – an important point for those that generate some hazardous wastes of their own.  
DOT states further in its rulemaking:  “Materials for which the established threshold is 3,000 L (793 gallons) or 3,000 kg (6,614 lbs.) that are transported in an IBC or other packaging with a capacity that is below the established threshold are not subject to security planning requirements.” (75 Fed. Reg. 10985).  Thus, for many hazmats, not only are residues in emptied IBCs below planning thresholds, but filled IBCs below 3000 liters also are exempt.
Officially, the new rules are effective October 1, 2010; however, adherence to these scaled-back criteria (i.e., the retirement of security plans in cases described above) can commence April 8, 2010.   
            ----C.L.Pettit,
RIPA Director, Regulatory and Technical Affairs
DOT Hazmat Class “X”, Division “X.X”

Applicability of New Security Plan Requirement

1.1 
Any quantity

1.2 
Any quantity

1.3 
Any quantity

1.4 
Placarded quantity

1.5 
Placarded quantity

1.6 
Placarded quantity

2.1 
A large bulk quantity

2.2 
A large bulk quantity of hazmat with an oxidizer subsidiary hazard
2.3 
Any quantity

3 
Packing Group I and II hazmat in a large bulk quantity; 

           placarded quantity of desensitized explosives

4.1   
Placarded quantity of desensitized explosives

4.2 
Packing Group (PG) I and II hazmat in a large bulk quantity

4.3 
Any quantity

5.1 
Division 5.1 materials in PG I and II, and PG III perchlorates, ammonium nitrate, ammonium nitrate fertilizers, or ammonium nitrate emulsions or suspensions or gels in a large bulk quantity

5.2 
Any quantity of organic peroxide, Type B, liquid or solid, temperature controlled

6.1 
Any quantity Poison0by-Inhalation (PIH) or a large bulk quantity of a material that is not a PIH 6.2 CDC or USDA list of select agents

7 
International Atomic Energy Agency  “Code of Conduct” Category I and II materials

8 
PG I in a large bulk quantity

9 
Not subject

For a thorough definition of the DOT Hazmat Classes, see the link here:  http://www.drs.illinois.edu/transportationandshipping/Definitions.html






